2021 Bad Bill List
AB 25 (Kiley) – Current law exempts specified occupations and business relationships from the
application of the ABC test as specified. Current law, instead, provides that these exempt
relationships are governed by the multifactor test previously adopted in the case of S. G. Borello
& Sons, Inc. v. Department of Industrial Relations (1989) 48 Cal.3d 341 (Borello). This bill would
generally repeal provisions relating to the ABC test for various specified occupations and business
relationships. The bill would, instead, require the determination of whether a person is an employee
or an independent contractor to be based on the specific multifactor test set forth in Borello,
including whether the person to whom service is rendered has the right to control the manner and
means of accomplishing the result desired, and other identified factors.
Position: Oppose
Lobbyist: Eduardo Martinez
AB 115 (Bloom) – Would, notwithstanding any inconsistent provision of a city’s or county’s
general plan, specific plan, zoning ordinance, or regulation, require that a housing development be
an authorized use on a site designated in any local agency’s zoning code or maps for commercial
uses if certain conditions apply. Among these conditions, the bill would require that the housing
development be subject to a recorded deed restriction requiring that at least 20% of the units have
an affordable housing cost or affordable rent for lower income households, as those terms are
defined, and located on a site that satisfies specified criteria.
Position: Oppose
Lobbyist: Manuela Boucher-de la Cadena
AB 230 (Voepel) – Would enact the Workplace Flexibility Act of 2021. The bill would permit an
individual nonexempt employee to request an employee-selected flexible work schedule providing
for workdays up to 10 hours per day within a 40-hour workweek, and would allow an employer to
implement this schedule without the obligation to pay overtime compensation for those additional
hours in a workday, except as specified. The bill would require that the flexible work schedule
contain specified information and the employer’s and the employee’s original signature. The bill
would also require the Division of Labor Standards Enforcement in the Department of Industrial
Relations to enforce this provision and adopt regulations.
Position: Oppose
Lobbyist: Mitch Steiger

AB 385 (Flora) – Would prohibit an aggrieved employee from maintaining an action on behalf of
themselves or any other aggrieved employee under the Labor Code Private Attorneys General Act
of 2004 if certain conditions apply, including if the aggrieved employee has brought an action
under the act in conjunction with, or in addition to, claims for monetary damages or penalties for
violations of the Labor Code arising out of the same period of employment that occurred between
March 4, 2020, and the state of emergency termination date, as defined.
Position: Oppose
Lobbyist: Mitch Steiger
AB 410 (Fong) – Would enact the Nurse Licensure Compact, under which the Board of Registered
Nursing and the Board of Vocational Nursing and Psychiatric Technicians would be authorized to
issue a multistate license that would authorize the holder to practice as a registered nurse or a
licensed vocational nurse, as applicable, in all party states under a multistate licensure privilege,
as specified. The bill would designate the Board of Registered Nursing as the licensing board for
registered nurses for purposes of the compact and would designate the Board of Vocational
Nursing and Psychiatric Technicians as the licensing board for vocational nurses for purposes of
the compact.
Position: Oppose
Lobbyist: Janice O’Malley
AB 436 (Fong) – This bill would require, if an employee or their representative requests to inspect
or copy records relating to the itemized statement and also requests to inspect or receive a copy of
personnel records, that the deadline to comply with both requests be governed by the response
deadline provisions for personnel records.
Position: Oppose
Lobbyist: Mitch Steiger
AB 530 (Fong) – The Labor Code Private Attorneys General Act of 2004 authorizes an aggrieved
employee on behalf of the employee and other current or former employees to bring a civil action
to recover specified civil penalties that would otherwise be assessed and collected by the Labor
and Workforce Development Agency for the violation of certain provisions affecting employees.
The act requires compliance with specified filing requirements by the aggrieved employee in order
to bring the action, including providing notice to the agency and the employer with the specific
provisions of the Labor Code alleged to have been violated, and the facts and theories that support
the alleged violations. This bill would also require the aggrieved employee to inform the employer
which specific violations of the code are being brought under each subdivision of the act and to
inform the employer if statutory right to cure provisions apply.
Position: Oppose
Lobbyist: Mitch Steiger

AB 612 (Mayes) – Current law exempts specified occupations and business relationships from the
application of the ABC test as specified, including, among others, a bona fide business-to-business
contracting relationship, under specified conditions. Current law, instead, provides that these
exempt relationships are governed by the multifactor test previously established in the case of S.
G. Borello & Sons, Inc. v. Department of Industrial Relations (1989) 48 Cal.3d 341. This bill
would create a new exemption from the ABC test, described above, for a bona fide business-tobusiness arrangement that involves a voluntary deposit, as specified, under specified conditions.
Position: Oppose
Lobbyist: Eduardo Martinez
AB 757 (Davies) – Would authorize a private employer to request prescribed documentation of a
positive COVID-19 test or diagnosis if an employee reports that the employee has been diagnosed
or tested positive for COVID-19 and is unable to work and the employer determines that an
employee may be subject to a 14-day exclusion from the workplace as required under certain law
or regulations. The bill would require an employer, in requesting documentation pursuant to the
bill and in receiving information in response to that request, to comply with existing privacy
protections.
Position: Oppose
Lobbyist: Mitch Steiger
AB 859 (Irwin) – Would authorize a public agency, defined as a state or local public entity that
issues a permit to an operator for mobility services or that otherwise regulates an operator, to
require an operator to periodically submit to the public agency anonymized trip data and the
operator’s mobility devices operating in the geographic area under the public agency’s jurisdiction
and provide specified notice of that requirement to the operator. The bill would authorize a public
agency to share anonymized trip data with a contractor, agent, or other public agency only if
specified conditions are met, including that the purpose of the sharing is to assist the public agency
in the promotion and protection of transportation planning, integration of mobility options, and
road safety.
Position: Oppose
Lobbyist: Eduardo Martinez
AB 1028 (Seyarto) – Current law, with various exceptions, generally establishes 8 hours as a day’s
work and a 40-hour workweek and requires the payment of prescribed overtime compensation for
additional hours worked. This bill would permit an individual nonexempt employee to request an
employee-selected remote work flexible work schedule providing for workdays up to 10 hours per
day within a 40-hour workweek and would allow an employer to implement this schedule without
the obligation to pay overtime compensation for those additional hours in a workday, except as
specified.
Position: Oppose
Lobbyist: Mitch Steiger

AB 1195 (C. Garcia) – Current law establishes the Safe and Affordable Drinking Water Fund in
the State Treasury to help water systems provide an adequate and affordable supply of safe
drinking water in both the near and long terms. Current law authorizes the state board to provide
for the deposit into the fund of certain moneys and continuously appropriates the moneys in the
fund to the state board for grants, loans, contracts, or services to assist eligible recipients. This bill
would prohibit, once an operator of a public water system exercises water rights for the benefit of
the public water system, those surface water rights or groundwater rights from being severed or
otherwise separated from the public water system.
Position: Oppose
Lobbyist: Eduardo Martinez
AB 1227 (Levine) – Under the ABC test, a person providing labor or services for remuneration is
considered an employee rather than an independent contractor unless the hiring entity
demonstrates that the person is free from the control and direction of the hiring entity in connection
with the performance of the work, the person performs work that is outside the usual course of the
hiring entity’s business, and the person is customarily engaged in an independently established
trade, occupation, or business of the same nature as that involved in the work performed. Current
law exempts specified occupations and business relationships from the application of these
provisions. Current law instead provides that these occupations and business relationships are
governed by the test adopted in S. G. Borello & Sons, Inc. v. Department of Industrial Relations
(1989) 48 Cal.3d 341 (Borello). Existing law charges the Labor Commissioner with the
enforcement of labor laws, including worker classification. This bill would also exempt workers
in seasonal live theatre.
Position: Oppose
Lobbyist: Eduardo Martinez
AB 1494 (Fong) – Current law requires a blood bank to be licensed by the State Department of
Public Health. Existing law authorizes specified individuals to collect human blood at a blood bank
that meets specified requirements if the collection is under the direct and responsible supervision
of a licensed physician or surgeon. This bill would authorize blood collection at a blood bank when
the employee placed in charge, in the absence of a licensed physician and surgeon, is a registered
nurse licensed in California. For purposes of a mobile unit, as defined, the bill would require the
registered nurse placed in charge to be physically present on the premises, unless certain conditions
are met. These conditions would include (1) the registered nurse being immediately available by
teleconference, defined as being connected by electronic means, through video, (2) the mobile unit
collecting blood only in a location with a connection to the internet that can reliably support the
use of teleconference, and (3) if blood is collected by a blood donor phlebotomist, the phlebotomist
having an active donor phlebotomy technician certificate, as specified.
Position: Oppose
Lobbyist: Mitch Steiger

SB 10 (Wiener) – Would, notwithstanding any local restrictions on adopting zoning ordinances,
authorize a local government to adopt an ordinance to zone any parcel for up to 10 units of
residential density per parcel, at a height specified in the ordinance, if the parcel is located in a
transit-rich area, a jobs-rich area, or an urban infill site, as those terms are defined. In this regard,
the bill would require the Department of Housing and Community Development, in consultation
with the Office of Planning and Research, to determine jobs-rich areas and publish a map of those
areas every 5 years, commencing January 1, 2023, based on specified criteria. The bill would
specify that an ordinance adopted under these provisions, and any resolution to amend the
jurisdiction’s General Plan, ordinance, or other local regulation adopted to be consistent with that
ordinance, is not a project for purposes of the California Environmental Quality Act.
Position: Oppose
Lobbyist: Manuela Boucher-de la Cadena
SB 102 (Melendez) – Would prohibit the Department of Consumer Affairs, a board within the
Department of Consumer Affairs that does not regulate healing arts licensees, and the Department
of Alcoholic Beverage Control from revoking a license or imposing a fine or penalty for failure to
comply with any COVID-19 state of emergency orders or COVID-19 stay-at-home orders, unless
the board or department can prove that lack of compliance resulted in transmission of COVID-19.
The bill would specify that the provisions do not preclude issuance of fines, penalties, or revoking
a license for any action that is not related to the issuance of any COVID-19 state of emergency
orders or COVID-19 stay-at-home order.
Position: Oppose
Lobbyist: Mitch Steiger
SB 430 (Borgeas) – Would require a state agency to establish a policy, by January 1, 2023, that
provides for the reduction or waiver of civil penalties for a violation of a regulatory or statutory
requirement by a small business if the violation did not involve willful or criminal conduct and did
not pose a serious health, safety, or environmental threat. The bill would require the policy to
include various factors the state agency would be required to consider when making a
determination as to whether to reduce or waive the civil penalty. The bill would authorize the state
agency to update the policy to reflect current issues and conditions affecting small businesses and
the state agency.
Position: Oppose
Lobbyist: Mitch Steiger

SB 478 (Wiener) – The Planning and Zoning Law requires the Department of Housing and
Community Development to notify the city, county, or city and county, and authorizes the
Department to notify the Attorney General, that the city, county, or city and county is in violation
of state law if the Department finds that the housing element or an amendment to that element, or
any specified action or failure to act, does not substantially comply with the law as it pertains to
housing elements or that any local government has taken an action in violation of certain housing
laws. Would prohibit a local agency, as defined, from imposing a floor-to-area ratio standard that
is less than 1.0 on a housing development project that consists of 3 to 7 units, or less than 1.25 on
a housing development project that consists of 8 to 10 units. The bill would prohibit a local agency
from imposing a lot coverage requirement that would preclude a housing development project
from achieving the floor-to-area ratios described above.
Position: Oppose
Lobbyist: Manuela Boucher-de la Cadena
SB 593 (Glazer) – Would require the County Office Fiscal Crisis and Management Assistance
Team (FCMAT), on or before July 1, 2022, to begin offering training, updated each fiscal year,
for auditors of nonclassroom-based charter schools, as defined. The bill would require this training
to relate to the review of charter school financial documents for a better understanding of the
process of conducting an annual, independent financial audit and how to identify irregular
practices and documents. The bill would authorize FCMAT to charge training participants fees
sufficient to cover the costs to FCMAT of developing and providing this training.
Position: Oppose
Lobbyist: Manuela Boucher-de la Cadena
SB 620 (Allen) – Would authorize a person licensed in California as a distilled spirits manufacturer
or craft distiller, a holder of a federal basic permit to import distilled spirits issued by the Federal
Alcohol and Tobacco Tax and Trade Bureau and a license to import distilled spirits issued by this
state or any other state, or a person licensed in any other state as a distilled spirits producer, who
obtains a distilled spirits direct shipper permit, to sell and ship distilled spirits directly to a resident
of California, who is 21 years of age or older, for the resident’s personal use and not for resale.
The bill would impose various obligations on distilled spirits direct shipper permitholders before
they could begin shipping, including obtaining a seller’s permit or registering with the State Board
of Equalization.
Position: Oppose
Lobbyist: Janice O’Malley

SB 670 (Caballero) – Current law prohibits a person, for compensation, other than a person
authorized to practice law, or authorized by federal law to represent persons, as specified, from
engaging in the business of an immigration consultant, or to act in that capacity, within California
without satisfying specified requirements. Current law specifies that a person engages in the
business or acts in the capacity of an immigration consultant when that person gives nonlegal
assistance or advice on an immigration matter. This bill, among other things, would rename
immigration consultants as form preparers. The bill would prohibit form preparers from providing
certain services and would make a violation of those provisions subject to fines and criminal
penalties.
Position: Oppose
Lobbyist: Manuela Boucher-de la Cadena
SB 805 (Rubio) – The Dixon-Zenovich-Maddy California Arts Act of 1975 establishes the Arts
Council, consisting of 11 appointed members. Current law specifies the duties of the council,
including, among others, encouraging artistic awareness, participation, and expression, helping
independent local groups develop their own art programs, promoting the employment of artists
and those skilled in crafts in both the public and private sector, awarding prizes or directing grants
to individuals or organizations, as specified, and establishing grant application criteria and
procedure. This bill would, upon appropriation by the Legislature, require the council to establish
and administer the California Nonprofit Performing Arts Paymaster. The bill would require the
council to issue a request for proposals and award contracts on a competitive basis to 2 or more
nonprofit contractors to provide payroll and paymaster services to small nonprofit performing arts
organizations, as defined.
Position: Oppose
Lobbyist: Eduardo Martinez
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